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Reproductive Rights are Human Rights

OUR MISSION

The Center for Reproductive Rights uses the law to advance
reproductive freedom as a fundamental human right that
all governments are legally obligated to protect, respect,
and fulfill.

OUR VISION

Reproductive freedom lies at the heart of the promise of
human dignity, self-determination, and equality embodied

in both the U.S. Constitution and the Universal Declara-
tion of Human Rights. The Center works toward the time
when that promise is enshrined in law in the United States
and throughout the world. We envision a world where every
woman is free to decide whether and when to have children;
where every woman has access to the best reproductive
healthcare available; where every woman can exercise her
choices without coercion or discrimination. More simply put,
we envision a world where every woman participates with
full dignity as an equal member of society.




Table of Abbreviations

International Treaties and Conventions

Universal Declaration

Civil and Political Rights Covenant

Economic, Social, and Cultural
Rights Covenant

Convention against Racial

Discrimination

CEDAW

Convention against Torture

Children’s Rights Convention

Rome Statute of the ICC

Disability Rights Convention

Universal Declaration of Human Rights (1948)!

International Covenant on Civil and Political
Rights (1966)

International Covenant on Economic, Social
and Cultural Rights (1966)°

International Convention on the Elimination of
All Forms of Racial Discrimination (1965)*

Convention on the Elimination of All Forms of
Discrimination against Women (1979)°

Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment (1984)°

Convention on the Rights of the Child (1989)”

Rome Statute of the International Criminal
Court (1998)®

Convention on the Rights of Persons with
Disabilities (2006)°

Regional Treaties and Conventions

European Convention

American Convention

Banjul Charter

European Convention for the Protection of
Human Rights and Fundamental Freedoms
(1950)!°

American Convention on Human Rights (1969)!!

African Charter on Human and Peoples’ Rights
(1981)%?

Center for Reproductive Rights

Convention of Belém do Para Inter-American Convention on the Prevention,
Punishment and Eradication of Violence
Against Women (1994)13

Protocol of San Salvador Additional Protocol to the American Convention
on Human Rights in the Area of Economic,
Social and Cultural Rights (1992)™

European Social Charter (Revised) ~ European Social Charter (Revised) (1997)!°

Convention on Human Rights and Convention for the Protection of Human Rights

Biomedicine and Dignity of the Human Being with regard
to the Application of Biology and Medicine
(1997)'®

African Women’s Protocol Protocol to the African Charter on Human and

Peoples’ Rights on the Rights of Women in
Africa (2003)%

International Conference Documents

Vienna Declaration Vienna Declaration and Programme of Action,
United Nations World Conference on Human
Rights (1993)'®

Vienna Programme of Action Vienna Declaration and Programme of Action,
United Nations World Conference on
Human Rights (1993)!°

ICPD Programme of Action Programme of Action, United Nations
International Conference on Population
and Development (1994)%°

Beijing Platform for Action Beijing Declaration and the Platform for Action,

United Nations Fourth World Conference
on Women (1995)?!

Center for Reproductive Rights




Women'’s reproductive rights are
essential to realizing a wide range
of fundamental human rights.

In particular, women’s lives, liberty and security, heath, autonomy,
privacy, equality and non-discrimination and education, among others,
cannot be protected without ensuring that women can determine when,
how and whether to bear children, control their bodies and sexuality,
access essential sexual and reproductive health information and
services, and be free from violence.

There is reciprocity between women'’s reproductive rights and a larger
human rights framework. Just as women’s human rights cannot be
realized without promoting women’s reproductive rights, reproductive
rights draw their meaning and force from long-recognized human rights.
Together, they form a constructive dialogue about the meaning of
human rights, revealing the impact of laws and policies upon women.

The publication Reproductive Rights are Human Rights was created

to facilitate greater understanding of the legal foundations of women’s
reproductive rights. Specifically, the publication reviews the core

human rights that underlie reproductive rights, including provisions

of internationl and regional human rights treaties and statements

from international consensus documents adopted at United Nations
conferences. The book is a tool for activists, scholars, non-governmental
organizations and other civil society actors seeking to protect and
promote reproductive rights.
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Introduction

The prior edition of Reproductive Rights are Human Rights is used
extensively by human rights practitioners and scholars to identify
governments’ legal obligations regarding reproductive rights and as a
resource in trainings and advocacy at the international, regional and
national levels. To sustain and enhance its positive practical impact,
the new edition includes recent developments in the international and
regional reproductive rights frameworks, including:

o Discussion of two new legal instruments that explicitly
recognize women’s reproductive rights: the Conven-
tion on the Rights of Persons with Disabilities (Disability
Rights Convention), which has a specific provision on
women’s reproductive health, and the Protocol to the
African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa (Protocol on the Rights of
Women in Africa);

o Review of regional human rights treaties and instru-
ments and their application to issues of women’s
reproductive rights; and

o Expanded discussion of the right to access sexual
and reproductive health education and family planning
information.

We invite human rights actors to use this new edition as an additional
tool in advancing protections for women’s reproductive rights. We also
invite you to tell us about signs of progress towards our shared goal:
an expanding recognition of reproductive rights as fundamental

human rights. «
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The International Legal Foundations
of Women’s Reproductive Rights

All individuals have reproductive rights, which are grounded in a
constellation of fundamental human rights guarantees. These guarantees
are found in the oldest and most accepted human rights instruments,

as well as in more recently adopted international and regional treaties.

A series of documents adopted at United Nations conferences,

most notably the 1994 International Conference on Population and
Development (ICPD), have explicitly linked governments’ duties under
international treaties to their obligations to uphold reproductive rights.

As stated in Paragraph 7.3 of the ICPD Programme of Action:

[RJeproductive rights embrace certain human rights that are already
recognized in national laws, international human rights documents
and other consensus documents. These rights rest on the recognition
of the basic right of all couples and individuals to decide freely and
responsibly the number, spacing and timing of their children and to
have the information and means to do so, and the right to attain the
highest standard of sexual and reproductive health. It also includes
their right to make decisions concerning reproduction free of
discrimination, coercion and violence, as expressed in human

rights documents.??

These legal principles have been given added force and depth in a
series of interpretations made by UN and regional human rights bodies
in groundbreaking cases. In addition, the UN treaty monitoring bodies,
which are charged with monitoring government compliance with major
human rights treaties, now routinely recommend that governments take
action to ensure sexual and reproductive rights for women.

Building upon these developments are two new instruments that ex-
plicitly recognize women'’s reproductive rights. The Convention on the
Rights of Persons with Disabilities (Disability Rights Convention) is the
first comprehensive international human rights instrument to specifically
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identify the right to reproductive and sexual health as a human right.%
At the regional level, the Protocol to the African Charter on Human and
Peoples’ Rights on the Rights of Women in Africa (Protocol on the Rights
of Women in Africa) expressly articulates women'’s reproductive rights

as human rights, and explicitly guarantees a woman'’s right to control

her fertility. It also provides a detailed guarantee of women'’s right to
reproductive health and family planning services. The protocol affirms
women’s right to reproductive choice and autonomy and clarifies African
states’ duties in relation to women’s sexual and reproductive health.

Reproductive rights have also recently been incorporated into the inter-
national development agenda. With the adoption of the UN Millennium
Development Goals (MDGs) in 2000, governments have agreed that
addressing women'’s reproductive health is key to promoting develop-
ment. In the document produced at the 2005 World Summit, leaders
from around the world made an explicit commitment to achieving univer-
sal access to reproductive health by 2015.24 As there is close alignment
between the MDGs and the human rights framework, the MDG agenda
provides yet another vehicle for advancing women'’s reproductive rights.

In this publication, we set forth twelve key human rights that comprise
the reproductive rights legal framework. For each right, we reproduce
provisions of major human rights treaties, as well as statements from
international consensus documents adopted at UN conferences. This
publication is not intended to be exhaustive, as it cites only selected
provisions from major international and regional instruments. Other
human rights not discussed in this document are crucial to the
exercise of reproductive rights. For example, without the ability to
exercise the rights to free speech and association, women may have
little possibility of fighting for their reproductive rights. Similarly, the right
to a legal remedy, recognized in nearly all human rights instruments,
is crucial for enabling women to vindicate their reproductive rights
and hold violators of those rights accountable.

It is also worth noting that the body of human rights norms support-
ing reproductive rights is continually developing, as evidenced by the
recently adopted Yogyakarta Principles on the Application of Human
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Rights Law in Relation to Sexual Orientation and Gender Identity, agreed
upon by twenty-nine human rights experts, and the Asian Human Rights
Charter, a civil society initiative aimed at laying the foundation for a
regional human rights treaty. For purposes of brevity, in-depth discussion
of these developments has not been included. But what these and other
advancements confirm is that reproductive rights are not only securely
protected in human rights instruments, but global recognition and
understanding of those rights are growing and deepening. e

TWELVE HUMAN RIGHTS KEY
TO REPRODUCTIVE RIGHTS

The Right to Life

The Right to Liberty and Security of Person

The Right to Health, including Sexual and Reproductive Health
The Right to Decide the Number and Spacing of Children

The Right to Consent to Marriage and to Equality
in Marriage

The Right to Privacy
The Right to Equality and Non-Discrimination

The Right to be Free from Practices that Harm Women
and Girls

The Right to Not be Subjected to Torture or Other Cruel,
Inhuman, or Degrading Treatment or Punishment

. The Right to be Free from Sexual and Gender-Based
Violence

. The Right to Access Sexual and Reproductive Health
Education and Family Planning Information

. The Right to Enjoy the Benefits of Scientific Progress

Center for Reproductive Rights

The Right to Life

International Treaties and Conventions

Universal Declaration
Article 3 Everyone has the right to life . . .

Civil and Political Rights Covenant

Article 6(1) Every human being has the inherent right to life. This right
shall be protected by law.

Children’s Rights Convention

Article 6(1) State Parties recognize that every child® has the inherent
right to life.

Article 6(2) State Parties shall ensure to the maximum extent possible
the survival and development of the child.

Disability Rights Convention

Article 10 States Parties reaffirm that every human being has the
inherent right to life and shall take all necessary measures to ensure
its effective enjoyment by persons with disabilities on an equal basis
with others.

Regional Treaties and Conventions

European Convention
Article 2 Everyone’s right to life shall be protected by law.

American Convention
Article 4 Every person has the right to have his life respected.

Banjul Charter

Article 4 Every human being shall be entitled to respect for his life and
the integrity of his person. No one may be arbitrarily deprived of this
right.
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Convention of Belém do Para American Convention

Article 4 Every woman has . . . a) The right to have her life respected... Article 7(1) Every person has the right to personal liberty and security.
African Women's Protocol Banjul Charter
Article 4(1) Every woman shall be entitled to respect for her life... Article 6 Every individual shall have the right to liberty and to the security

of his person. No one may be deprived of his freedom except for reasons
International Conference Documents and conditions previously laid down by law.

ICPD Programme of Action Convention of Belém do Para

Principle 1 Everyone has the right to life... e Article 4 Every woman has . . . b) The right to have her physical,
mental and moral integrity respected; ¢) The right to personal liberty
and security . . ..

The Right to Liberty
and Security of Person

International Conference Documents

ICPD Programme of Action
Principle 1 Everyone has the right to life, liberty and security of person.

International Treaties and Conventions

Paragraph 7.3 [Reproductive rights] includes [couples’ and individuals’]

Universal Declaration right to make decisions concerning reproduction free of discrimination,

Article 3 Everyone has the right to . . . liberty and security of person. coercion and violence, as expressed in human rights documents.

Civil and Political Rights Covenant Paragraph 7.17 Governments at all levels are urged to institute systems

Article 9(1) Everyone has the right to liberty and security of person. of monitoring and evaluation of user-centered services with a view to
detecting, preventing and controlling abuses by family-planning man-

Disability Rights Convention agers and providers . . . . To this end, Governments should secure

conformity to human rights and to ethical and professional standards in
the delivery of family planning and related reproductive health services
aimed at ensuring responsible, voluntary and informed consent and also
regarding service provision.

Article 14 States Parties shall ensure that persons with disabilities, on
an equal basis with others: 1) Enjoy the right to liberty and security of

person; 2) Are not deprived of their liberty unlawfully or arbitrarily, and
that any deprivation of liberty is in conformity with the law, and that the

existence of a disability shall in no case justify a deprivation of liberty. )
Beijing Platform for Action

Paragraph 96 The human rights of women include their right to have
control over and decide freely and responsibly on matters related to their
European Convention sexuality, including sexual and reproductive health, free of coercion,
discrimination and violence.

Regional Treaties and Conventions

Article 5(1) Everyone has the right to liberty and security of person.
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The Right to Health, Including Sexual
and Reproductive Health

International Treaties and Conventions

Universal Declaration

Article 25(1) Everyone has the right to a standard of living adequate for
the health and well-being of himself and of his family . . . .

Economic, Social, and Cultural Rights Covenant

Article 10(2) Special protection should be accorded to mothers during a
reasonable period before and after childbirth.

Article 12(1) The States Parties to the present Covenant recognize the
right of everyone to the enjoyment of the highest attainable standard of
physical and mental health.

Article 12(2) The steps to be taken by the States Parties to . . . achieve
the full realization of this right shall include those necessary for: (a) The
provision for the reduction of the stillbirth-rate and of infant mortality
and for the healthy development of the child; . . . (d) The creation of
conditions which would assure to all medical service and medical
attention in the event of sickness.

Convention against Racial Discrimination

Article 5 States Parties undertake to prohibit and to eliminate racial
discrimination in all its forms and to guarantee [to] everyone . . . (e)
(iv) the right to public health, medical care, social security and social
services.

CEDAW

Article 12(1) States Parties shall take all appropriate measures to elimi-
nate discrimination against women in the field of health care in order to
ensure, on a basis of equality of men and women, access to health care
services, including those related to family planning.
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Article 12(2) States Parties shall ensure to women appropriate services
in connection with pregnancy, confinement and the post-natal period,
granting free services where necessary, as well as adequate nutrition
during pregnancy and lactation.

Article 14(2) States Parties shall take all appropriate measures to
eliminate discrimination against women in rural areas [and] ensure

to such women the right: . . . (b) To have access to adequate health
care facilities, including information, counselling and services in family
planning. . . .

Children’s Rights Convention

Article 24(1) States Parties recognize the right of the child to the enjoy-
ment of the highest attainable standard of health and to facilities for the
treatment of illness and rehabilitation of health. . . . [N]o child . . . [shall
be] deprived of his or her right of access to such health care services.

Article 24(2) States Parties shall pursue full implementation of . . . [the]
right [to health] and, in particular, shall take appropriate measures: (a)
To diminish infant and child mortality; . . . (d) To ensure appropriate
pre-natal and post-natal health care for mothers; . . . (f) To develop
preventive health care, guidance for parents and family planning
education and services.

Disability Rights Convention

Article 25 States Parties recognize that persons with disabilities have
the right to the enjoyment of the highest attainable standard of health
without discrimination on the basis of disability. . . . In particular, States
Parties shall: Provide persons with disabilities with the same range,
quality and standard of free or affordable health care and programmes
as provided to other persons, including in the area of sexual and repro-
ductive health and population-based public health programmes . . . .

Regional Treaties and Conventions

Banjul Charter

Article 16(1) Every individual shall have the right to enjoy the best
attainable state of physical and mental health.

Center for Reproductive Rights 12




Article 16(2) States Parties to the present Charter shall take the neces-
sary measures to protect the health of their people and to ensure that
they receive medical attention when they are sick.

Protocol of San Salvador

Article 10(1) Everyone shall have the right to health, understood to
mean the enjoyment of the highest level of physical, mental and social
well-being.

European Social Charter (Revised)

Article 11 [T]he Parties undertake . . . to take appropriate measures
designed [to ensure the right to protection of healthl]:

1) to remove as far as possible the causes of ill health;

2) to provide advisory and educational facilities for the promotion of health
and the encouragement of individual responsibility in matters of health;

3) to prevent as far as possible epidemic, endemic and other diseases,
as well as accidents.

Convention on Human Rights and Biomedicine

Article 3 Parties, taking into account health needs and available resourc-
es, shall take appropriate measures with a view to providing, within their
jurisdiction, equitable access to health care of appropriate quality.

Article 4 Any intervention in the health field, including research, must
be carried out in accordance with relevant professional obligations and
standards.

African Women’s Protocol
Article 14(1) States Parties shall ensure that the right to health of
women, including sexual and reproductive health is respected and
promoted. This includes:

a) the right to control their fertility;

b) the right to decide whether to have children, the number of children
and the spacing of children;

c) the right to choose any method of contraception;
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d) the right to self protection and to be protected against sexually
transmitted infections, including HIV/AIDS;

e) the right to be informed on one’s health status and on the health
status of one’s partner, particularly if affected with sexually transmitted
infections, including HIV/AIDS, in accordance with internationally
recognised standards and best practices;

f) the right to have family planning education.

Article 14(2) States Parties shall take all appropriate measures to:

a) provide adequate, affordable and accessible health services,
including information, education and communication programmes
to women especially those in rural areas;

b) establish and strengthen existing pre-natal, delivery and post-natal
health and nutritional services for women during pregnancy and while
they are breast-feeding;

c) protect the reproductive rights of women by authorising medical
abortion in cases of sexual assault, rape, incest, and where the
continued pregnancy endangers the mental and physical health of
the mother or the life of the mother or the foetus.

International Conference Documents

Vienna Programme of Action

Paragraph 41 The World Conference on Human Rights recognizes

the importance of the enjoyment by women of the highest standard

of physical and mental health throughout their life span. [T]lhe World
Conference on Human Rights reaffirms, on the basis of equality between
women and men, a woman'’s right to accessible and adequate health
care and the widest range of family planning services, as well as equal
access to education at all levels.

ICPD Programme of Action

Principle 8 Everyone has the right to the enjoyment of the highest
attainable standard of physical and mental health. States should take
all appropriate measures to ensure, on a basis of equality of men and
women, universal access to health-care services, including those related
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to reproductive health care, which includes family planning and sexual
health. Reproductive health-care programmes should provide the widest
range of services without any form of coercion.

Paragraph 7.2 Reproductive health is a state of complete physical,
mental and social well-being and not merely the absence of disease

or infirmity, in all matters relating to the reproductive system and to its
functions and processes. Reproductive health therefore implies that
people are able to have a satisfying and safe sex life and that they have
the capability to reproduce and the freedom to decide if, when and how
often to do so. Implicit in this last condition are the right of men and
women to be informed and to have access to safe, effective, afford-
able and acceptable methods of family planning of their choice, as well
as other methods of their choice for regulation of fertility which are not
against the law, and the right of access to appropriate health-care servic-
es that will enable women to go safely through pregnancy and childbirth
and provide couples with the best chance of having a healthy infant.

Beijing Platform for Action

Paragraph 89 Women have the right to the enjoyment of the highest
attainable standard of physical and mental health. The enjoyment of this
right is vital to their life and well-being and their ability to participate in

all areas of public and private life. Health is a state of complete physical,
mental and social well-being and not merely the absence of disease or
infirmity.

Paragraph 92 Women'’s right to the enjoyment of the highest standard of
health must be secured throughout the whole life cycle in equality with
men.

Paragraph 94 [Men and women have the right to access] appropriate
health-care services that will enable women to go safely through preg-
nancy and childbirth . . ..

Paragraph 106(c) [Governments should] remove all barriers to women’s
health services and provide a broad range of health-care services . . . .

Paragraph 106(e) [Governments should plrovide more accessible,
available and affordable primary health-care services of high quality,
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including sexual and reproductive health care, which includes family
planning information and services, and giving particular attention
to maternal and emergency obstetric care . . . .

Paragraph 106(i) [Governments should sltrengthen and reorient health
services, particularly primary health care, in order to ensure universal
access to quality health services for women and girls, reduce ill health
and maternal morbidity and achieve world wide the agreed-upon goal of
reducing maternal mortality by at least 50 per cent of the 1990 levels by
the year 2000 and a further one half by the year 2015; ensure that the
necessary services are available at each level of the health system; and
make reproductive health care accessible, through the primary health-
care system, to all individuals of appropriate ages as soon as possible
and no later than the year 2015 ... . »

The Right to Decide the Number
and Spacing of Children

International Treaties and Conventions

CEDAW

Article 16(1) States Parties shall . . . ensure, on a basis of equality of
men and women . . . (e) The same rights to decide freely and responsi-
bly on the number and spacing of their children and to have access to
the information, education and means to enable them to exercise these
rights . ...

Disability Rights Convention

Article 23(1) States Parties shall take effective and appropriate measures
to eliminate discrimination against persons with disabilities in all matters
relating to marriage, family, parenthood and relationships, on an equal
basis with others, so as to ensure . . . [tlhe rights of persons with disabili-
ties to decide freely and responsibly on the number and spacing of their
children and to have access to age-appropriate information, reproductive
and family planning education are recognized, and the means necessary
to enable them to exercise these rights are provided . . . .
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Regional Treaties and Conventions

African Women's Protocol

Article 14(1) States Parties shall ensure that the right to health of
women, including sexual and reproductive health is respected and
promoted. This includes:

a) the right to control their fertility;

b) the right to decide whether to have children, the number of children
and the spacing of children;

c) the right to choose any method of contraception; . . .

f) the right to have family planning education.

International Conference Documents

ICPD Programme of Action

Principle 8 All couples and individuals have the basic right to decide
freely and responsibly the number and spacing of their children and
to have the information, education and means to do so.

Paragraph 7.3 [Reproductive] rights rest on the recognition of the basic
right of all couples and individuals to decide freely and responsibly the
number, spacing and timing of their children and to have the informa-
tion and means to do so .... [The definition of reproductive rights] also
includes their right to make decisions concerning reproduction free of
discrimination, coercion and violence, as expressed in human rights
documents.

Paragraph 7.12 The aim of family-planning programmes must be to
enable couples and individuals to decide freely and responsibly the
number and spacing of their children and to have the information and
means to do so and to ensure informed choices and make available a
full range of safe and effective methods.

Beijing Platform for Action

Paragraph 223 [T]he Fourth World Conference on Women reaffirms that

and individuals to decide freely and responsibly the number, spacing
and timing of their children and to have the information and means to
doso....e

The Right to Consent to Marriage
and to Equality in Marriage

International Treaties and Conventions

Universal Declaration

Article 16(1) Men and women of full age, without any limitation due to
race, nationality or religion, have the right to marry and to found a family.
They are entitled to equal rights as to marriage, during marriage and at
its dissolution.

Article 16(2) Marriage shall be entered into only with the free and full
consent of the intending spouses.

Civil and Political Rights Covenant

Article 23(2) The right of men and women of marriageable age to marry
and to found a family shall be recognized.

Article 23(3) No marriage shall be entered into without the free and full
consent of the intending spouses.

Article 23(4) States Parties . . . shall take appropriate steps to ensure
equality of rights and responsibilities of spouses as to marriage, during
marriage and at its dissolution.

Economic, Social, and Cultural Rights Covenant

Article 10(1) Marriage must be entered into with the free consent of the
intending spouses.

CEDAW

reproductive rights rest on the recognition of the basic right of all couples Article 16(1) States Parties shall take all appropriate measures to
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eliminate discrimination against women in all matters relating to marriage 8) a woman shall have the right to retain her nationality or to acquire the

and family relations and in particular shall ensure, on a basis of equality nationality of her husband;

of men and women... h) a woman and a man shall have equal rights, with respect to the national-
ity of their children except where this is contrary to a provision in national

Article 16(2) The betrothal and the marriage of a child shall have no legislation or is contrary to national security interests;

legal effect, and all necessary action, including legislation, shall be taken
to specify a minimum age for marriage and to make the registration of
marriages in an official registry compulsory.

i) a woman and a man shall jointly contribute to safeguarding the interests
of the family, protecting and educating their children;

J) during her marriage, a woman shall have the right to acquire her own

Disability Rights Convention property and to administer and manage it freely.
Article 23(1) States Parties shall take effective and appropriate measures _
to eliminate discrimination against persons with disabilities in all matters International Conference Documents

relating to marriage, family, parenthood and relationships, on an equal )

basis with others, so as to ensure . . . [tlhe right of all persons with dis- ICPD Programme of Action

abilities who are of marriageable age to marry and to found a family on Principle 9 The family is the basic unit of society and as such should be

the basis of free and full consent of the intending spouses is recognized. strengthened. . . . Marriage must be entered into with the free consent of
the intending spouses, and husband and wife should be equal partners.

Regional Treaties and Conventions ,
Beijing Platform for Action

African Women'’s Protocol Paragraph 274(e) [Governments should elnact and strictly enforce laws
Article 6 States Parties shall ensure that women and men enjoy equal to ensure that marriage is only entered into with the free and full consent
rights and are regarded as equal partners in marriage. They shall enact of the intending spouses; in addition, enact and strictly enforce laws
appropriate national legislative measures to guarantee that: concerning the minimum legal age of consent and the minimum age for

marriage and raise the minimum age for marriage where necessary . . . .
a) no marriage shall take place without the free and full consent of both

parties;

b) the minimum age of marriage for women shall be 18 years; The RI ght to Pl'lva cy

c) monogamy is encouraged as the preferred form of marriage and that the
rights of women in marriage and family, including in polygamous marital

relationships are promoted and protected; International Treaties and Conventions
d) every marriage shall be recorded in writing and registered in accordance Civil and Political Rights Covenant
with national laws, in order to be legally recognised; Article 17(1) No one shall be subjected to arbitrary or unlawful interfer-
e) the husband and wife shall, by mutual agreement, choose their ence with his privacy, family, home or correspondence, nor to unlawful
matrimonial regime and place of residence; attacks on his [sic] honour and reputation.

f) a married woman shall have the right to retain her maiden name, to use
it as she pleases, jointly or separately with her husband'’s surname;
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Article 17(2) Everyone has the right to the protection of the law against
such interference or attacks.

Children’s Rights Convention

Article 16(1) No child shall be subjected to arbitrary or unlawful
interference with his or her privacy, family, home or correspondence,
nor to unlawful attacks on his or her honour and reputation.

Article 16(2) The child has the right to the protection of the law against
such interference or attacks.

Disability Rights Convention

Article 22(1) No person with disabilities, regardless of place of residence
or living arrangements, shall be subjected to arbitrary or unlawful inter-
ference with his or her privacy, family, home or correspondence or other
types of communication or to unlawful attacks on his or her honour and
reputation. Persons with disabilities have the right to the protection of the
law against such interference or attacks.

Regional Treaties and Conventions

European Convention

Article 8(1) Everyone has the right to respect for his private and family
life, his home and his correspondence.

Convention on Human Rights and Biomedicine

Article 10(1) Everyone has the right to respect for private life in relation
to information about his or her health.

American Convention

Article 11(2) No one may be the object of arbitrary or abusive interfer-
ence with his private life, his family, his home, or his correspondence,
or of unlawful attacks on his honor or reputation.
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International Conference Documents

ICPD Programme of Action

Paragraph 7.45 [Reproductive and sexual health] services must safe-
guard the rights of adolescents to privacy, confidentiality, respect and
informed consent, respecting cultural values and religious beliefs.

Beijing Platform for Action

Paragraph 106(f) [Governments should rledesign health information,
services and training for health workers so that they are gender-sensitive
and reflect the user’s . . . right to privacy and confidentiality. . . .

Paragraph 107(e) [Governments should plrepare and disseminate
accessible information . . . designed to ensure that women and men,
particularly young people, can acquire knowledge about their health,
especially information on sexuality and reproduction, taking into account
the rights of the child to access to information, privacy, confidentiality,
respect and informed consent. . . . e

The Right to Equality and
Non-Discrimination

International Treaties and Conventions

Universal Declaration

Article 2 Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race, colour,
sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

Civil and Political Rights Covenant

Article 2(1) Each State Party to the present Covenant undertakes to
respect and to ensure to all individuals . . . the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour,
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sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

Economic, Social, and Cultural Rights Covenant

Article 2(2) The States Parties to the present Covenant undertake to
guarantee that the rights enunciated in the present Covenant will be
exercised without discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status.

CEDAW

Article 1 [T]he term “discrimination against women” shall mean any
distinction, exclusion or restriction made on the basis of sex which has
the effect or purpose of impairing or nullifying the recognition, enjoyment
or exercise by women, irrespective of their marital status, on a basis of
equality of men and women, of human rights and fundamental freedoms
in the political, economic, social, cultural, civil or any other field.

Article 3 States Parties shall take in all fields . . . all appropriate mea-
sures, including legislation, to ensure the full development and advance-
ment of women, for the purpose of guaranteeing them the exercise and
enjoyment of human rights and fundamental freedoms on a basis of
equality with men.

Article 11(2) In order to prevent discrimination against women on the
grounds of . . . maternity . . . States Parties shall take appropriate mea-
sures: (a) To prohibit, subject to the imposition of sanctions, dismissal
on the grounds of pregnancy or of maternity leave and discrimination
in dismissals on the basis of marital status; . . . (d) To provide special
protection to women during pregnancy in types of work proved to be
harmful to them.

Children’s Rights Convention

Article 2(1) States Parties shall respect and ensure the rights set forth
in the present Convention to each child within their jurisdiction without
discrimination of any kind, irrespective of the child’s or his or her parents
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or legal guardian’s race, colour, sex, religion, political or other opinion,
ethnic or social origin, property, disability, birth or other status.

Article 2(2) States Parties shall take all appropriate measures to ensure
that the child is protected against all forms of discrimination or punish-
ment on the basis of the status, activities, expressed opinions, or beliefs
of the child’s parents, legal guardians, or family members.

Article 5 States Parties shall respect the responsibilities, rights and
duties of parents, or where applicable, the members of the extended
family or community as provided for by local custom, legal guardians or
other persons legally responsible for the child, to provide, in a manner
consistent with the evolving capacities of the child, appropriate direction
and guidance in the exercise by the child of the rights recognized in the
present Convention.

Disability Rights Convention

Article 6(1) States Parties recognize that women and girls with disabili-
ties are subject to multiple discrimination, and in this regard shall take
measures to ensure the full and equal enjoyment by them of all human
rights and fundamental freedoms.

Regional Treaties and Conventions

European Convention

Article 14 The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any ground such
as sex, race, colour, language, religion, political or other opinion, national
or social origin, association with a national minority, property, birth or
other status.

American Convention

Article 1(1) The States Parties to this Convention undertake to respect
the rights and freedoms recognized herein and to ensure to all persons
subject to their jurisdiction the free and full exercise of those rights and
freedoms, without any discrimination for reasons of race, color, sex,
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language, religion, political or other opinion, national or social origin,
economic status, birth, or any other social condition.

Banjul Charter

Article 18(3) The State shall ensure the elimination of every discrimina-
tion against women and also ensure the protection of the rights of the
woman and the child as stipulated in international declarations and
conventions.

Article 28 Every individual shall have the duty to respect and consider
his fellow beings without discrimination . . . .

European Social Charter (Revised)

Article E The enjoyment of the rights set forth in [the European Sociall
Charter shall be secured without discrimination on any ground such as
race, colour, sex, language, religion, political or other opinion, national
extraction or social origin, health, association with a national minority,
birth or other status.

Article 8 With a view to ensuring the effective exercise of the right of
employed women to the protection of maternity, the Parties undertake: . .
. .(2) to consider it as unlawful for an employer to give a woman notice of
dismissal during the period from the time she notifies her employer that
she is pregnant until the end of her maternity leave, or to give her notice
of dismissal at such a time that the notice would expire during such a
period . . . .

African Women's Protocol

Article 2(1) States Parties shall combat all forms of discrimination
against women through appropriate legislative, institutional and other
measures . . . .

International Conference Documents

Vienna Declaration

Paragraph 18 The human rights of women and of the girl-child are an
inalienable, integral and indivisible part of universal human rights.
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The full and equal participation of women in political, civil, economic,
social and cultural life, at the national, regional and international levels,
and the eradication of all forms of discrimination on grounds of sex are
priority objectives of the international community.?

ICPD Programme of Action

Principle 1 Everyone is entitled to all the rights and freedoms set forth
in the Universal Declaration of Human Rights, without distinction of any
kind, such as race, colour, sex, language, [or] religion . . . .

Paragraph 4.4 Countries should act to empower women and should
take steps to eliminate inequalities between men and women as soon
as possible by: . . . (c) Eliminating all practices that discriminate against
women; assisting women to establish and realize their rights, including
those that relate to reproductive and sexual health . . . .

Paragraph 7.45 Recognizing the rights, duties and responsibilities of
parents and other persons legally responsible for adolescents to provide,
in a manner consistent with the evolving capacities of the adolescent,
appropriate direction and guidance in sexual and reproductive matters,
countries must ensure that the programmes and attitudes of health-care
providers do not restrict the access of adolescents to appropriate ser-
vices and the information they need, including on sexually transmitted
diseases and sexual abuse . . . .

Beijing Platform for Action

Paragraph 32 [Governments should ilntensify efforts to ensure equal
enjoyment of all human rights and fundamental freedoms for all women
and girls who face multiple barriers to their empowerment and advance-
ment because of such factors as their race, age, language, ethnicity,
culture, religion, or disability, or because they are indigenous people . . .

Paragraph 232(a) [Governments should] [glive priority to promoting and
protecting the full and equal enjoyment by women and men of all human
rights and fundamental freedoms without distinction of any kind as to
race, colour, sex, language, religion, political or other opinions, national
or social origins, property, birth or other status. e
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education, information, education and communication strategies, with

The nght to he Free from Pract|ces a view to achieving the elimination of harmful cultural and traditional

practices and all other practices which are based on the idea of the

that Hal'm Women and GII‘|S inferiority or the superiority of either of the sexes, or on stereotyped roles

for women and men.

International Treaties and Conventions Article 5 States Parties shall prohibit and condemn all forms of harm-

CEDAW ful practices which negatively affect the human rights of women and
which are contrary to recognised international standards. States Parties
shall take all necessary legislative and other measures to eliminate such
practices, including:

Article 2(f) [States Parties undertake t]o take all appropriate measures,

including legislation, to modify or abolish existing laws, regulations, cus-

toms and practices which constitute discrimination against women . . . .
o creation of public awareness in all sectors of society regarding

Article 5(a) [State Parties shall take all appropriate measures tlo modify harmful practices through information, formal and informal

the social and cultural patterns of conduct of men and women, with a education and outreach programmes;

view to achieving the elimination of prejudices and customary and all o prohibition, through legislative measures backed by sanctions, of
other practices which are based on the idea of the inferiority or the all forms of female genital mutilation, scarification, medicalisation
superiority of either of the sexes or on stereotyped roles for men and para-medicalisation of female genital mutilation and all other
and women .. .. practices in order to eradicate them;

o provision of necessary support to victims of harmful practices
through basic services such as health services, legal and judicial
support, emotional and psychological counselling as well as
vocational training to make them self-supporting;

Children’s Rights Convention

Article 24.3 States Parties shall take all effective and appropriate
measures with a view to abolishing traditional practices prejudicial to

the health of children.
o protection of women who are at risk of being subjected to harm-

. . . ful practices or all other forms of violence, abuse and intolerance.
Regional Treaties and Conventions

African Women'’s Protocol International Conference Documents

Article 2(1) States Parties shall combat all forms of discrimination

against women through appropriate legislative, institutional and other Vienna Programme of Action

measures. In this regard they shall: . . . b) enact and effectively imple- Paragraph 38 [T]he World Conference on Human Rights stresses the
ment appropriate legislative or regulatory measures, including those importance of working towards the . . . eradication of any conflicts which
prohibiting and curbing all forms of discrimination particularly those may arise between the rights of women and the harmful effects of
harmful practices which endanger the health and general well-being of certain traditional or customary practices, cultural prejudices and
women . ... religious extremism.

Article 2(2) States Parties shall commit themselves to modify the social Paragraph 49 The World Conference on Human Rights urges States to

and cultural patterns of conduct of women and men through public
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repeal existing laws and regulations and remove customs and practices
which discriminate against and cause harm to the girl child.

ICPD Programme of Action

Paragraph 5.5 Governments should take effective action to eliminate all
forms of coercion and discrimination in policies and practices. Measures
should be adopted and enforced to eliminate child marriages and female
genital mutilation.

Beijing Platform for Action

Paragraph 224 Any harmful aspect of certain traditional, customary or
modern practices that violates the rights of women should be prohibited
and eliminated. o

The Right to not be Subjected to Torture
or Other Cruel, Inhuman, or Degrading
Treatment or Punishment

International Treaties and Conventions

Universal Declaration

Article 5 No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Civil and Political Rights Covenant

Article 7 No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Convention against Torture

Article 1 [T]he term “torture” means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a

person for . . . any reason based on discrimination of any kind, when
such pain or suffering is inflicted by or at the instigation of or with the
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consent or acquiescence of a public official or other person acting in an
official capacity . . . .

Children’s Rights Convention

Article 37 (a) [States Parties shall ensure that n]o child shall be subject-
ed to torture or other cruel, inhuman or degrading treatment or punish-
ment.

Disability Rights Convention

Article 15(1) No one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment. In particular, no one shall be
subjected without his or her free consent to medical or scientific
experimentation.

Article 15(2) States Parties shall take all effective legislative, administra-
tive, judicial or other measures to prevent persons with disabilities, on
an equal basis with others, from being subjected to torture or cruel,
inhuman or degrading treatment or punishment.

Regional Treaties and Conventions

European Convention

Article 3 No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.

American Convention

Article 5(2) No one shall be subjected to torture or to cruel, inhuman,

or degrading punishment or treatment. All persons deprived of their
liberty shall be treated with respect for the inherent dignity of the human
person.

Banjul Charter

Article 5 Every individual shall have the right to the respect of the dignity
inherent in a human being and to the recognition of his legal status. All
forms of exploitation and degradation of man particularly slavery, slave
trade, torture, cruel, inhuman or degrading punishment and treatment
shall be prohibited.
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Convention of Belém do Para

Article 4 Every woman has the right to the recognition, enjoyment,
exercise and protection of all human rights and freedoms embodied

in regional and international human rights instruments. These rights
include, among others: . . . d) The right not to be subjected to torture . .

International Conference Documents

Vienna Programme of Action

Paragraph 56 The World Conference on Human Rights reaffirms that
under human rights law and international humanitarian law, freedom
from torture is a right which must be protected under all circumstances,
including in times of internal or international disturbance or armed
conflicts.

ICPD Programme of Action

Paragraph 4.10 Countries are urged to identify and condemn the
systematic practice of rape and other forms of inhuman and degrading
treatment of women as a deliberate instrument of war and ethnic
cleansing and take steps to assure that full assistance is provided to
the victims of such abuse for their physical and mental rehabilitation.

The Right to be Free from Sexual
and Gender-Based Violence

International Treaties and Conventions

CEDAW

Article 5(a) [State Parties shall take all appropriate measures tlo modify
the social and cultural patterns of conduct of men and women, with a
view to achieving the elimination of prejudices and customary and all
other practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and
women . . ..
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Article 6 States Parties shall take all appropriate measures, including
legislation, to suppress all forms of traffic in women and exploitation of
prostitution of women.

Children’s Rights Convention

Article 19(1) States Parties shall take all appropriate legislative, admin-
istrative, social and educational measures to protect the child from all
forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in
the care of parent(s), legal guardian(s) or any other person who has the
care of the child.

Article 34 States Parties undertake to protect the child from all forms of
sexual exploitation and sexual abuse. For these purposes, States Parties
shall in particular take all appropriate national, bilateral and multilateral
measures to prevent: (a) The inducement or coercion of a child to en-
gage in any unlawful sexual activity; (b) The exploitative use of children
in prostitution or other unlawful sexual practices; (c) The exploitative use
of children in pornographic performances and materials.

Disability Rights Convention

Article 16(1) States Parties shall take all appropriate legislative, admin-
istrative, social, educational and other measures to protect persons with
disabilities, both within and outside the home, from all forms of exploita-
tion, violence and abuse, including their gender-based aspects.

Rome Statute of the ICC

Article 7(1) For the purpose of this Statute, “crime against humanity”
means any of the following acts when committed as part of a widespread
or systematic attack directed against any civilian population, with
knowledge of the attack: . . . (g) Rape, sexual slavery, enforced
prostitution, forced pregnancy, enforced sterilization, or any other

form of sexual violence of comparable gravity . . . . %’
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Regional Treaties and Conventions

Convention of Belém do Para

Article 3 Every woman has the right to be free from violence in both the
public and private spheres.

Article 6 The right of every woman to be free from violence includes,
among others:

a) The right of women to be free from all forms of discrimination; and

b) The right of women to be valued and educated free of stereotyped
patterns of behavior and social and cultural practices based on
concepts of inferiority or subordination.

African Women's Protocol

Article 3(4) States Parties shall adopt and implement appropriate mea-
sures to ensure the protection of every woman’s right to respect for her
dignity and protection of women from all forms of violence, particularly
sexual and verbal violence.

Article 4(2) States Parties shall take appropriate and effective measures
to:

a) enact and enforce laws to prohibit all forms of violence against women
including unwanted or forced sex whether the violence takes place in
private or public;

b) adopt such other legislative, administrative, social and economic mea-
sures as may be necessary to ensure the prevention, punishment and
eradication of all forms of violence against women;

c) identify the causes and consequences of violence against women and
lake appropriate measures to prevent and eliminate such violence;

d) actively promote peace education through curricula and social com-
munication in order to eradicate elements in traditional and cultural
beliefs, practices and stereotypes which legitimise and exacerbate the
persistence and tolerance of violence against women;
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e) punish the perpetrators of violence against women and implement
programmes for the rehabilitation of women victims;

f) establish mechanisms and accessible services for effective information,
rehabilitation and reparation for victims of violence against women;

g) prevent and condemn trafficking in women, prosecute the perpetrators
of such trafficking and protect those women most at risk;

h) prohibit all medical or scientific experiments on women without their
informed consent:

i) provide adequate budgetary and other resources for the implementa-
tion and monitoring of actions aimed at preventing and eradicating
violence against women . . . .

International Conference Documents

Vienna Declaration

Paragraph 18 Gender-based violence and all forms of sexual harassment
and exploitation, including those resulting from cultural prejudice and
international trafficking, are incompatible with the dignity and worth of
the human person, and must be eliminated.

Vienna Programme of Action

Paragraph 38 [T]he World Conference on Human Rights stresses the
importance of working towards the elimination of violence against
women in public and private life. . . . The World Conference on

Human Rights . . . urges States to combat violence against women. . . .
Violations of the human rights of women in situations of armed conflict
are violations of the fundamental principles of international human rights
and humanitarian law. All violations of this kind, including in particular
murder, systematic rape, sexual slavery, and forced pregnancy, require a
particularly effective response.

ICPD Programme of Action

Principle 4 Advancing gender equality and equity and the empowerment
of women, and the elimination of all kinds of violence against women,
and ensuring women'’s ability to control their own fertility, are corner-
stones of population and development-related programmes.e
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The Right to Access Sexual and
Reproductive Health Education
and Family Planning Information

International Treaties and Conventions

CEDAW

Article 10 States Parties shall take all appropriate measures to eliminate
discrimination against women in order to ensure to them equal rights
with men in the field of education and in particular to ensure, on a basis
of equality of men and women: . . . (c) The elimination of any stereo-
typed concept of the roles of men and women at all levels and in all
forms of education by encouraging coeducation and other types of
education which will help to achieve this aim and, in particular, by the
revision of textbooks and school programmes and the adaptation of
teaching methods; . . . (h) States Parties shall ... ensure ... [alccess to
specific educational information to help to ensure the health and well-
being of families, including information and advice on family planning.

Disability Rights Convention

Article 23(1) States Parties shall take effective and appropriate measures
to eliminate discrimination against persons with disabilities in all matters
relating to marriage, family, parenthood and relationships, on an equal
basis with others, so as to ensure . . . [tlhe rights of persons with dis-
abilities . . . to have access to age-appropriate information, reproductive
and family planning education are recognized, and the means necessary
to enable them to exercise these rights are provided . . . .

Regional Treaties and Conventions

Banjul Charter
Article 9(1) Every individual shall have the right to receive information.

Protocol of San Salvador
Article 10(2) In order to ensure the exercise of the right to health, the
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States Parties agree to recognize health as a public good and, particular-
ly, to adopt the following measures to ensure that right: . . . Education of
the population on the prevention and treatment of health problems . . . .

Convention on Human Rights and Biomedicine

Article 5 An intervention in the health field may only be carried out after
the person concerned has given free and informed consent to it. This
person shall beforehand be given appropriate information as to the pur-
pose and nature of the intervention as well as on its consequences and
risks. The person concerned may freely withdraw consent at any time.

Article 10(1) Everyone has the right to respect for private life in relation
to information about his or her health.

Article 10(2) Everyone is entitled to know any information collected
about his or her health. However, the wishes of individuals not to be so
informed shall be observed.

African Women's Protocol

Article 14(1) States Parties shall ensure that the right to health of wom-
en, including sexual and reproductive health is respected and promoted.
This includes:

c¢) the right to choose any method of contraception;

d) the right to self protection and to be protected against sexually trans-
mitted infections, including HIV/AIDS;

e) the right to be informed on one’s health status and on the health status
of one’s partner, particularly if affected with sexually transmitted infec-
tions, including HIV/AIDS, in accordance with internationally recognised
Standards and best practices;

f) the right to have family planning education.

International Conference Documents

ICPD Programme of Action

Paragraph 7.45 [Clountries must ensure that the programmes
and attitudes of health-care providers do not restrict the access of
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adolescents to appropriate services and the information they need,
including on sexually transmitted diseases and sexual abuse . . . .

Paragraph 7.46 Countries, with the support of the international
community, should protect and promote the rights of adolescents to
reproductive health education, information and care and greatly
reduce the number of adolescent pregnancies.

Beijing Platform for Action

Paragraph 74 Curricula and teaching materials remain gender-biased

to a large degree, and are rarely sensitive to the specific needs of girls
and women. This reinforces traditional female and male roles that deny
women opportunities for full and equal partnership in society. Lack of
gender awareness by educators at all levels strengthens existing inequi-
ties between males and females by reinforcing discriminatory tendencies
and undermining girls’ self-esteem. The lack of sexual and reproductive
health education has a profound impact on women and men.

Paragraph 106(e) [Governments should] [plrovide . . . sexual and
reproductive health care, which includes family planning information
and services . ... e

The Right to Enjoy the Benefits
of Scientific Progress

International Treaties and Conventions

Universal Declaration

Article 27(1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in scientific ad-
vancement and its benefits.

Civil and Political Rights Covenant

Article 7 [N]o one shall be subjected without his [sic] free consent to
medical or scientific experimentation.
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Economic, Social, and Cultural Rights Covenant

Article 15(1) The States Parties to the present Covenant recognize the
right of everyone: . . . (b) To enjoy the benefits of scientific progress and
its applications . . . .

Regional Treaties and Conventions

Protocol of San Salvador

Article 14(1) The States Parties to this Protocol recognize the right of
everyone: . . . b) To enjoy the benefits of scientific and technological
progress . . . .

International Conference Documents

Vienna Declaration

Paragraph 11 Everyone has the right to enjoy the benefits of scientific
progress and its applications. The World Conference on Human Rights
notes that certain advances, notably in the biomedical and life sciences
as well as in information technology, may have potentially adverse con-
sequences for the integrity, dignity and human rights of the individual,
and calls for international cooperation to ensure that human rights and
dignity are fully respected in this area of universal concern.e
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The publication Reproductive Rights are Human Rights

was created to facilitate greater understanding of the legal
foundations of women’s reproductive rights. Specifically,

the publication reviews the core human rights that underlie
reproductive rights, including provisions of international

and regional human rights treaties and statements from
international consensus documents adopted at United
Nations conferences. The book is a tool for activists, scholars,
non-governmental organizations and other civil society actors
seeking to protect and promote reproductive rights.

The prior edition of Reproductive Rights are Human Rights is
used extensively by human rights practitioners and scholars to
identify government’s legal obligations regarding reproductive
rights and as a resource in trainings and advocacy at the inter-
national, regional and national levels. To sustain and enhance
its positive practical impact, this new edition includes recent
developments in the international and regional reproductive
rights frameworks.
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